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Ms. Marlene H. Dortch, Secretary
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Office of the Secretary

9300 East Hampton Drive

Capitol Heights, Maryland 20743

RE: The Beaufort County School District's Request for Waiver of the Rule Requiring that a Service
Substitution Request Must Be Submitted Prior to the Installation Deadline
BEN: 127258
Funding Year: 2006-2007 Form 471 Application Number-507686 for Funding Requests 1401458
and 1401474
CC Docket No. 02-6

REQUEST FOR WAIVER

By this letter, the Beaufort County School District (‘BCSD” or the "District’) respectfully requests that
the Federal Communications Commission (*FCC") waive the rule that requires a service substitution
must be received or postmarked by the last day fo receive service for that Funding Request. In support
of its request for waiver, the District states as follows:

. SLD Decision for Which a Waiver of the licable Rule is requested

In the decision letters issued by the Schools and Libraries Division (“SLD") of the Universal Service
Administration Company (“USAC"), for the above captioned matter (See Exhibit A), the SLD rejected
the Service Substitution Request for Funding Year 2006 because “the Service Substitution Requests for
both FRNs were not received or postmarked by the last day to receive service for these FRNs.”

ll. Background Information

The E-rate eligible project in the above captioned matter concems the installation of cabling for the
connectivity of voice, video and/or data. The submitted funding requests and subsequent commitments
specified that CAT 6 type cable and associated jacks were approved for installation. The District made



a minor modification to the scope of the project to install CAT 5Se type cable instead. The District's E-rate Manager was not
made aware of the minor modification to the scope of the project until after the invoices for this project had been paid and prior
to the last date to invoice for reimbursement. It should be noted that the installation of the cabling and jacks was completed
prior to the deadline established for these funding commitments, i.e. September 30, 2008 (See Exhibit B).

BCSD has in place a set of intemal procedures related to the review and payment of invoices. In part, these procedures call
for invoices involving potential E-rate reimbursement be forwarded to the E-rate Manager only after they have been paid, to
avoid the possibility of requesting reimbursement prior to the payment of invoices. Due to these intemal procedures of the
District (which were audited by KPMG in 2008 and found to be in compliance with examined rules and regulations), the E-rate
Manager was unaware that a Service Substitution Request was needed for this project until after USAC's installation deadline
had passed. This procedural deadline creates a situation in which it is sometimes impossible for conscientious applicants, in
this case BCSD, to submit a Service Substitution Request until after the deadline lapses.

The Disfrict notes that once the invoice was recsived by the E-rate Manager, he worked with the service provider to obtain
more detail about the materials delivered under the project to ensure that reimbursement was requested only for the portion of
the project that was approved by the SLD. It was during this time that it was discovered that a service subsitution was
needed—after the procedural deadline to submit a Service Substitution Request. The District further notes, that it conducted
all of these actions, including the submission of the requests for service substitution, substantially prior to the procedural
deadline to submit the invoices for reimbursement.

lll. Legal Basis for Waiver of the Rule

The FCC has consistently ruled that strict adherence to technical procedural rules does not further the statutory goal of the E-
rate program nor does it discourage waste, fraud or abuse. The Commission regularly grants the waiver of certain rules if
good cause is shown. As the goveming authority over the E-rate program, the FCC has the discretion to waive any provision
of the rules where “special circumstances warrant a deviation from the general rule established in that order, and any such
deviation would better serve the public interest than strict adherence to the general rule.”* In the matter of Federal-State Joint
Board on Universal Service Order, the FCC stated that the Commission may take into account considerations of *hardship,
equity or more effective implementation of overall policy on an individual basis."

In the above captioned matter, BCSD acted in good faith when it submitted the service substitution before the issuance of a
BEAR form. The guidance proffered by USAC indicates that “if the applicant discovers that products or services delivered are
different from those approved on the Form 471, the applicant should file a correcting Service Substitution even if the discovery

! FCC Order 96-45 at 4 5; See Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990)
?FCCOrder 9645 at § 5



occurs after the last day to receive service.™ As such, in accordance with prior rulings from the FCC and established USAC
procedural rules, BCSD respectfully requests that the Commission grant this waiver, as adherence to the procedural rule is
against public interest and there is no indication that the granting of this appeal would result in wasts, fraud or abuse. “A rule
may be waived where the particular facts make strict compliance inconsistent with the public interest.” 4 In the above
captioned matter, there is no evidence of waste, fraud or abuse or a failure to adhere to core program requirements.

ADMINISTRATIVE ACTION REQUESTED
Accordingly, BCSD respectfully requests that the Commission grant this appeal and direct USAC to issue guidance clarifying
the policy on Service Substitution Requests.

‘\_Raspectfully,

Hagre o .

MICHAEL BRANDAU

eRate Manager

BEAUFORT COUNTY SCHOOL DISTRICT
1300 King Strest

PO Drawer 309

Beaufort, SC 29901-0309

Telephone: (843) 322-2340
Facsimile:  (843) 322-2424
E-mail: Michael.Brandau@beaufort.k12.sc.us

: http://www.universalservice.org/sl/about/changes-corrections/service-substitutions/default.aspx.
“ See Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990)
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[---'-]1 B AR LTIy o Echnnln and Libraries Division
ADMINISTRATOR'S DECISION ON SER‘HEE SUBSTITUTION REQUEST

January 12, 2008

Michae! Rrandau

Bewuton County School Distnc
P O, Drawer MW
Beaudon, SC 2991 -0309

Form 47] Applicatsn Number: 507686

Desr Applicant.

This letter is your notification that the FOC Form 471, Services Ordered and Cevtificaiion Form vou
submitted for Minor Modifications wis received and s not approved. Y ou are nol authorized 1o make
the chinmges identilied I vour subimission,

FRN(s) 1401458
Decision: Not Approved

¥ owir regucst is not approved For the following reasoms);

o The getecn subrstiubon reques! wikh rsowived O postmiarkes affe (e deacing o SuOMIlng reguesls
WO i N Sl day D PecEE BNDE o thal FRN = e Juns 30 of B relsvnnl Funeling Vear fr
Feaaviny Dereley

Please Loep Mo ketier for your reconds.  Thed is the only notification you will receive indicating the
procesng of the abuoyve-submmed boem

I yums beave sy queshions regarding the shove mformaion, plesse wiite i us 2 “SLID, Boy 902-
Correspoodence Uast. 100 South Jefferson Road, Whippany, NJ 07981 *

T APPEAL TVIS DIECTSION

11y wish (0 appeal a dectsion in this better, yoir appeal mest be reccived by LISAC or postmiarked within A0 days
oof the s of tvis Jerer Failure o meot this moguiresent will result in sutomasic dismisel of your appesl. [n oo
feter of nppanl!

I Inghude the narme, pdidress, telephone number, fax number, snd (0 eveilable) emall address for ihe person who
can maost readily discess (s oppedl with us.

I Semte oafright thart veur dettor 1 an appenl. Inclisde the following o fdentify the letier and the decision you ire
ngypenting
& ppellant name,
o applcant oF service providor mome, IF diferent than appellant.
» pplicant IEN and service provider SPIN,



npplication or form sumber a4 assigned by the USAC

Fumding Roguest Namben 3 ) (RN you are appealing of peovaded i the letter
Mame of letter and funding yewr  both are kecaled 3t the top of the letier, and
the cwat teal o the decrion that vom ane appealing.

- . .

B Plosie ocp yous lester W the posnt. and proside dotwraeniation 10 suppon Your appeal  Be sere o krep 2 vopy
of pionar cative appel. g ledmg By Coereysedence amd SOCLTRCTERNOR.

4 I yus s e apnlasa plesse provade & copy of your appeal 1o the service providen s ) alliecied by LSAL"

a1 v 3 3 serveor e ler, pieese pros ke 8 copn of your appenl 10 the applscantt L) sffcoied by
USAC"s decision.

& Provide an suhorred signatieg on your ioor of sppest.

Vo sbenit your appeal to USAC by omall, sinsil your appeal io appealviasl smvermalwrviceorg USAC will
mnovatically reply o incoming amnils W conlirm ooept.

T subenit your appeal 1o us by fax, fax your appeal 1o (973) 399-6542
Ton byl your agspenl 1o s on piper, send your sppesl to;

Latier of Appeal

Sehaols und Libranes Division « Comsponlense Limt
I &, Jelferson Ry,

I Hoy W2

Whippany, 107941

For more information on ssbmitting an sppesl 0 USAC, please see ibe “Appeals Procedure™ posied on our website.

¥ have the option of filing an eppeal with USAC or dwrectly with the Federal Conemirscaiumm Commsson
(VL) You should refier to CC Dockat Moo, 076 on the firi page of your appesl i 1he PO Your appeal mum be
reve ved by the FOU o postmairied withen 81 duys of the date of thes letter  Faihate e meet this requirement will
revalt i mstoenatsc drsmussal of your appeal W stromghy rrommemond e you ase the elecvoni: filfmg options
iheschibed m the ~ Appeals Procedane” posted on o webwile 11 vou are submiting yous appeal via Lnieed Sames
Posaal Service. sond i FOC, Offfice of the Secretary. 445 17th Sorest SW, Winbiogrion, [N 206554
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ADMINISTRATOR'S DECISION ON SERVICE SUBSTITUTION REQUEST

Jpnuary 12, NH8

Michael Brandu

Beaufort Coumty School Distren
P4 Drawer 309

Reaufort, SC 299010309

Form 471 Applcatum Number 507686

Urar Applaant.

This ketter v vour aotification that the FOC Form 471, Services Ordered amd Certificanion Form you
submitied for Miner Modifications was roccaved and is not apprined. You are met authonzed 1o make
the changes identified in your submission.

FRNis): 140]474
Decision: Nat Approved

Your reguest is nol approved for the fallowmg reasonis),

= The serece subshiuion squest wis recerved o e the deadine loe gUbMIting requedls
whach m tha st day tD recesve servco bor that = Le . Jume 30 of the rakevant Funding Yeor for
(O RN

Please hoep thes bevter for voud reoords. This i the only potrficanon vou will recenve indicatimg the
ricessing of the abuwe-sabmitiod form

H woss e sy quesiions regandmy the sbove mformaton, please wiite 1 s s "SI, Box 902-
Carrespondence Ui, 100 South Jeflerson Road. Whippany, N 07981 °

TO AFPEAL THIS DECISION

If yi wish 10 appeal 2 decision in thes lefler, your gppeal must be feceived by USAT or postmarked within 60 days
of the diate af Usls letter. Failure to e this requirement will result in sitormatic demssal of your appeal s your
letier of appenl

I Incliike the mame. address, whiphone mumber, i ramber, s (i bvallable) el address for the peruon who
ot i readihy chiscuns thas appeal with us

1 Siate oulfight des o kemer s an appeal. Inchude the folhow ing 1o wdostify the lever and the decomin you arc
wppeabing
» appeilent name
& applicanl of werver provider neme. il Silfeer vhan eppellart.
= ppplicasl BEN 2l seroce providor SPIs



= application or form mimber s asiieed by e LSAC

s Funding Request Mumberis) (FENs ) you are appealing if prosided in the feiter.
* Name of leticr amd Tusding year - both are hocated at the lop of the letior, and
*  the exact vt o e docinion el you ot appealing.

¥ Pioase Leep vour kemer wo fae point. ad privide docemontanion o seppon your appesl  Be s w0 oep 5 ooy
of voud (i appeal. mchadng s Cormespusdencr snd docuseenmnon

41T yom arr on appicant. plomse provide 3 copy of yous appead 1o the service o kderi v affscted b LSAL |

doghus 1 vow are 8 sorvce A " of e raffeaed
Prir pew e, pledse proasde a coy of your appeal i ihe g by

5 Provede an suthonzed sigastere on your ketior of appesl

T siabamat yoner appeal s LISAL by emil, emall your appesl bo appeatsanlanwvenslurvice org.  USAC will
muamatically rophy 10 incoming emalls to confimm receipt

Vv suibmiy your agpeal f ps by fux, (ax your appeal 1o (9731 5996341
Vor wuitvmln st ppeal B9 s on pipet, send yous appeal o,

L atier of Appeal

Selwnls mil Librenes Division - Correspondence Uit
100 & b Marsan R

PO Mo 902

Whippany, NJ 079K |

For more informanon on sabmitting an appeal o USAC, please see the “Appeals Procedure” posied on our website

Vo bave e opiion of fling an sppeal with USAC or direcily with the Frderal Comamanscation Commiasion
IFCCY You should refer 1o CC Dockien Mo, 02-86 on ihe first page of your appeal io the FOC. Your appeal men be
recerved by the FOC or posimaried within 80 days of the date of thes betier Failure ) mess this reguirement will
resnll 0 anomad drsmieal of your sppeal We srongly recommem] e yos we e ¢ oni filing optiom
dcribed @ the ~ Appeaks Procelune™ posted on oor wehsite 17 yuu are sabmalting vour sppeal via Unissd Senses
Pustl Servece, send s, FOC, O of the Secretary, 445 [ 20h Sirest SW, Wsbingion, [ 20554



Exhibit B



Timeline of Events

Date (if available) Event

g/lolggto late August, Project completed (cabling installed

August 29, 2008 Invoice Date (issued by Service Provider)
September 9, 2008 Invoices Received by BCSD

Invoices sent to Tech Services for review and approval

Invoices reviewed and approved by Matt Weldy, Director of Systems
Support, Technology Services

Invoices sent to Facilities Planning and Construction for review and
approval

Project reviewed by Facilities Planning and Construction (Mary Gillies,
Administrative Assistant)

Approved by Chris Poe, Executive Director of Facilities Planning and
Construction

September 18,2008  Approved by Walt Wheeler, Project Manager

Review of facilities and construction invoices for project account
assignment by Louis Ackerman, Budget Analyst

September 30, 2008  Installation Deadline established by SLD

September 17, 2008

September 25, 2008

October 3, 2008 Invoices paid by Accounts Payable

October 6, 2008 Invoices received by Michael Brandau, E-rate Manager

E-rate Manager works with Service Provider to obtain detailed materials
list

October 24, 2008 Service Substitutions submitted to SLD

October 8-20, 2008






